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I d is se n t.  Prima rily , b e c a us e  th e  is su e s  in vo lv e d in  th is  c a se  h a ve  b e c ome

mo o t.  Th e  su it wa s in itia te d  b y  th e  p la in tiff in  th e  Ch a n ce ry  Co u rt fo r Da v id so n  Co u n ty

a g a in s t J o y c e  Mc Cla ra n , Dire c to r , Ch ild  Su pp ort Se rv ic e s , Te n ne s se e  De p a r tme n t o f
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Hu ma n  S e rv ic es; a n d  Vic to r S . Jo h n so n , III, Distric t Atto rn e y  Ge n era l fo r th e  2 0 th  Ju d ic ia l

Distric t, a n d  T h e  Me tro p o lita n  Go v e rn me n t o f Na sh v ille  an d  Da v id so n  Co u n ty , se ek in g  a

decl a r at or y j udgment  a nd i nj unct ive r el ief  t o enf or ce pl a i nt if f s  r i ght s  under  Ti tl e  I V- D of

t he Soci al  Secur it y Act ,  42 U. S. C.  § 651 e t s e q., a n d  to  a ssist in  c o lle ctin g  c h ild  su p p o rt.

In  d u e  co u rse  th e  Ch a n ce llo r e n te re d  an  o rd e r se ttin g  fo rth  in  p e rtin e n t p a rt

t hat  t he pl ai nt i f fs had no pr i vat e r i ght  of  act i on t o enf or ce any r i ght s al l egedl y ar i si ng under

ei t her  Ti t l e I V- D and/ or  42 U. S. C.  § 1983.   He f ur t her  hel d t hat  t he pl ai nt i f fs had no cl ear ,

sp e cific  an d  u n d e n ia b le  rig h ts wh ic h  th e  co u rt c o u ld  e n fo rc e b y  writ o f ma n d amu s o r

d e c la ra to r y  re lie f.  Th e  c omp la in t wa s  d is mis se d .

Ap p e al wa s ta k en  to  th e  Co u rt o f Ap p e als .  Du rin g  th e  p en d e n cy  o f th e

a p pe a l th e  c on tra c t e x pire d  be twe e n  th e  Sta te  o f  Te n ne s se e , De p a r tme n t o f  Hu ma n

S e rv ic es a n d  th e  Me tro p o lita n  Go v e rn me n t o f Na sh v ille  an d  Da v id so n  Co u n ty  a n d  th e

Di st r i ct  At t or ney Gener al  f or  t he Twent i et h Judi ci al  Di st r i ct .   The par t i es ent er ed i nt o

a gr e e d or d er s  d i s mis s ing a s  moot the  cla i ms  a ga i n s t  Me t ropolita n Gove r nme nt of  Na s hville

and t he Di st r i ct  At t or ney Gener al .   The Di r ect or  of  Chi l d Suppor t  Ser vi ces f i l ed a mot i on

f or  di s mi s s al  on s i mi lar  gr ounds .

S u b s eq u e n tly , th e  Co u rt o f Ap p e als e n te re d  an  o rd e r fin d in g  th a t th e

pl ai nt i f fs had al l eged a r i ght  ar i si ng out  of  Ti t l e I V- D and 42 U. S. C.  § 1983 and t hat  t hi s

rig h t wa s n o t d e p en d e n t u p o n  th e  ex p ire d  co n tra ct.  Th e y  d en ie d  th e  mo tio n  to  d ismiss th e

a p p ea l.  Th e  Co u rt o f Ap p e als' o rd e r h e ld  in  p e rtin e n t p a rt:

Any pl ai nt i f f or  cl ass of  pl ai nt i f fs t hat  f ai l s t o r ecei ve
s e rv ic e s  in  c omp lia n c e  with  f e d e ra l re g ula tio ns  wh e n th e
sta te  is ru n n in g  a  T itle  IV-D p ro g ra m wh ic h  d o es n o t
su b sta n tia lly  c o mp ly  with  fe d era l p ro c ed u re  d o es h a v e th e
r i ght  t o sue and enj oi n t he st at e t o i mpr ove i t s l evel  of
per for mance unt i l  i t  i s i n subst ant i al  compl i ance.
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Th e  Co urt o f  Ap pe a ls  c o n c lu de d  th a t th e  r e me d ia l me a s u re s  p re s c rib e d

under  Ti t l e I V- D wer e i nsuf fi ci ent  evi dence of  congr essi onal  i nt ent  t o f or ecl ose pr i vat e

e n fo rc eme n t o f th e  rig h t u n d e r 4 2  U.S .C. §  1 9 8 3 .

An appl i cat i on of  t he Di r ect or  of  Chi l d Suppor t  Ser vi ces f or  t he St at e of

Te n n esse e fo r p e rmissio n  to  a p p ea l to  th is Co u rt wa s g ra n te d .  Th is Co u rt h a s n o w

a ffirme d  th e  p o sitio n  o f th e  Co u rt o f Ap p e als in  p a rt, su mma riz in g  th e ir ju d g me n t to  h o ld

th a t a  p la in tiff ma y  b rin g  a n  ac tio n  p u rsu a n t to  S e c tio n  1 9 8 3  to  e n fo rc e th e  sta te 's "d ire ct

o b lig a tio n " to  h im o r h e r u n d e r Title  IV-D a n d  th is rig h t is n o t d e p en d e n t u p o n  wh e th e r th e

s t at e  i s  i n " subs t ant ial  c ompl iance"  wi th t he r equi r e ment s  of  Ti tl e  I V- D f or  t he pur pos es  of

th e  s e c re ta ry 's  a u d it.

Me tro p o lita n  Go v e rn me n t o f Na sh v ille  an d  Da v id so n  Co u n ty  a s we ll a s th e

Di st r i ct  At t or ney Gener al  f or  t he Twent i et h Judi ci al  Di st r i ct  have been di smi ssed f rom t he

c a s e  b y  mu tu a l a g r e e me n t.  Th e  Dire c to r  o f Ch ild  Su pp ort Se rv ic e s , Te n ne s se e  De p a r tme n t

o f Hu ma n  S e rv ic es h a s c o n tra cte d  with  Ma x imu s, In c ., e ffe ctiv e  1  Ju ly  1 9 9 3 , to  p ro v id e

c h ild  su p p o rt e n fo rc eme n t se rv ic es fo r th e  citiz en s o f Da v id so n  Co u n ty , p u rsu a n t to  a  fiv e

(5 ) y e ar c o n tra ct with  th e  sta te .  Th e  sta ffin g  o f th e  ch ild  su p p o rt e n fo rc eme n t p ro g ra m o f

Da v id so n  Co u n ty  h a s b e en  in c re ase d  o v er le v els p re v ailin g  in  No v e mb e r 1 9 9 2 , a t th e  time

th e  c omp la in t in  th is  c a se  wa s  file d .  In s o f a r a s  th is  re c o r d  is  c o n c e r n e d  t h e re  is  n o  " dire c t

o b lig a tio n " to  b e  en fo rc ed  p u rsu a n t to  S e c tio n  1 9 8 3 .  Th e  issu e  is mo o t.

With  pe rh a ps  g re a te r p e r tin e nc e , th e  ma jo r ity  ha v e  pre e mp te d  f e d e ra l

j ur i s di c t i on i n t hi s  mat ter  bas ed on t he as sumpt ion t hat  a  sl ight  maj or i ty of  cas es  f r om

ot her  j ur i sdi ct i ons have hel d t hat  r el i ef  i s avai l abl e under  § 1983.   The cases ci t ed i n t he

ma jo r ity  Op in io n a re  s o  d iv e r se , in s o f a r a s  su bje c t ma tte r is  c o n c e r n e d , a s  to  ma k e  th e m
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to ta lly  d e v o id  o f a n y  p re ce d en tia l v a lu e .  F o r e x amp le , Ho we  v . Elle n b ec k er, 8  F .3 d  1 2 5 8

( 8t h Ci r .  1993) ,  deal t  wi t h chi l d suppor t  enf or cement  under  Ti t l e I V- D of  t he Soci al

Secur i t y Act  i n whi ch of fi ci al s of  t he Sout h Dakot a Of fi ce of  Chi l d Enf or cement  r ef used t o

e n f o rc e  s ta te  c o urt o r d e rs  fo r  c h ild  s u pp ort a t a n  I n d ia n  r e se rv a tio n b e c a us e  o f

j ur isdi ct i onal  bar ri er s.   Wi l der  v.  Vi r gi ni a Hospi t al  Associ at i on, 4 9 6  U.S . 4 9 8 , 1 1 0  S .Ct.

2 5 1 0 , 1 1 0  L.Ed .2 d , 4 5 5  (1 9 9 0 ) in v o lv e d  th e  sta n d ard s fo r re imb u rse me n t o f n u rsin g  a n d

inte r me dia t e  c ar e  f a c i litie s .  The  Cour t he l d  i n  s ubs ta nc e tha t  Congr e s s  did not f o r e clos e

e n fo rc eme n t o f th e  Me d ic aid  Ac t u n d e r §  1 9 8 3  b e ca u se  th e  Ac t d id  n o t e x p re ssly  p re clu d e

r e s or t to the  s t a tute  nor  d i d  i t c r e ate  a r e me dia l  s c he me  t h at wa s  s uf fic i e ntly c ompr e he ns ive

to  d e mo n stra te  co n g re ssio n a l in te n t to  p re clu d e  §  1 9 8 3  ac tio n s.

The chi l d suppor t  pr ovi si ons of  Ti t l e I V- D of  t he Soci al  Secur i t y Act  as

wel l  as t he AFDC Pr ogr am [ Ti t l e I V- A]  of  t he Act  have been amended f requent l y and

p ro fu se ly .  In  o rd e r to  re ac h  a v a lid  c o n clu sio n  o n  th e  q u estio n s u n d e r c o n sid e ra tio n  in  th is

c a s e , is su e  s p e c ific  c a s e s mu s t b e  c on s u lte d .  Th e  a  ma jo r ity  op in io n h old s  th a t th e

pl ai nt i f fs' have enf or ceabl e r i ght s t o Ti t l e I V- D benef i t s under  t he Wi l der t est .   The

Op in io n  g o e s o n  to  d isc u ss two  c ase s wh ic h  d ea l d ire ctly  with  th e  p ro b le m a t h a n d ,

We h u n t v . Le d b ette r, 8 7 5  F .2 d , 1 5 5 8 , (1 1 th  Cir. 1 9 8 9 ) a n d  Car el l i v.  Howser, 9 2 3  F .2 d ,

1 2 0 8 , (6 th  Cir. 1 9 9 1 ), su g g e stin g  Ca re lli is a mo n g  th e  ca se s wh ic h  h av e  re je cte d  We h u n t.  

Th e  b asis fo r th a t su g g e stio n  is in v a lid .  In  Car el l i, a fte r a  th o ro u g h  e x amin a tio n  o f Title

I V- A and I V- D of  t he Soci al  Secur i t y Act  deal i ng wi t h ai d t o f ami l i es wi t h dependent

chi l dr en,  and a pl an f or  chi l d suppor t  enf or cement  i n compl i ance wi t h Ti t l e I V- D,  t he cour t

hel d t hat  the pl a i nt if f s  f ai led t o s t at e  a caus e of  act ion under  1983 i n a s ui t t o enf or ce

p ro v isio n s o f th e  S o c ia l S e c u rity  Ac t re q u irin g  sta te s to  a d o p t p la n s fo r c h ild  su p p o rt

enf or cement  i n or der  t o mai nt ai n el i gi bi l i t y f or  recei pt  of  feder al  ai d wi t h dependent

c h ild re n  fu n d s wh e re  th e y  so u g h t n o  mo n e ta ry  re lie f b u t o n ly  a  "h u rry  u p " o rd e r fro m

fe d e r a l c o urt a n d, th e  me re  fa c t th a t a  g iv e n c u s to dia l p a r e n t's  c h ild  s u pp ort p a yme n ts  a re
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d e lin qu e nt d oe s  n o t n e c e s s a rily  me a n  th a t th e  s ta te  is  d e re lic t in  its  o b lig a tio ns  u n de r

p ro v isio n s o f th e  S o c ia l S e c u rity  Ac t re q u irin g  sta te s to  a d o p t p la n s fo r c h ild  su p p o rt

e n fo rc eme n t.  Th e  o n ly  me n tio n  o f We h u n t i n Car el l i wa s  to  s u gg e s t th a t th e  We h u n t

ju d g me n t wa s n o t b ro a d  en o u g h .

We  d is a g re e , a t le a s t in  pa rt, with  th e  c on c lu s io n re a c h e d in
We h u n t.  Th e  Co u rt in  We h u n t a s  d o  th e  pa rtie s  h e re , s e e m
t o f or ecl os e t he pos si bi li ty t hat  the s t at ut e  [ Ti tl e  VI - D) ]
c o uld  ha v e  mo r e  th a n o ne  c la s s o f  b e n e f ic ia rie s .  We  s e e  n o
re a s o n  to  c on c lu de  th a t th e  s ta tu te  mu s t b e  r e a d  to  pro te c t
needy f ami l i es wi t h chi l dr en t o t he excl usi on of  pr ot ect i ng
th e  pu blic  fis c  o r v ic e  v e r sa .  It s e e ms  e min e ntly  r e a so na b le
th a t Co n g re ss in te n d ed  b o th  p u rp o se s to  b e  se rv e d .  In d e ed ,
n e e dy  f a milie s  h a v e  a s  mu c h in te re s t in  th e  pro te c tio n o f  th e
p ub lic  fis c  a s a n yo ne  e ls e .

I n We h u n t, a fte r a n  e xte n s iv e  a nd  th ou gh tfu l a n a ly s is , th e  c ou r t s p e c ific a lly

h e ld , " Title  IV-D d oe s  n o t c re a te  a n y e n f o rc e a b le  rig ht:  it wa s  n o t e n a c te d  f o r th e  " e s p e c ia l

benef i t " of  AFDC f ami l i es.   A Ti t l e I V- D pr ogr am oper at es under  a separ at e l egi sl at i ve and

r egul at or y f ramewor k t han t hat  of  a Ti t l e I V- A pr ogr am.   Ti t l e I V- A pr ovi des f unds f rom

th e  pu blic  tre a s u re  (s ic ) to  c hild r e n  in  ne e d .  Title  IV-D s e e k s  to  r e c o v e r  th os e  fu nd s  a n d

re sto re  th e  T re asu ry  b a la n ce  b y  en fo rc eme n t o f su p p o rt o b lig a tio n s o we d  b y  th e  ab se n t

p a re n ts o f th e se  ch ild re n .  Th e  d riv in g  fo rc e b e h in d  th e  p ro g ra m is re co v e ry  o f we lfa re

pa yme nts  a nd a  pa r a l le l  c ommitme nt to r e move  and ke ep f a milie s  f r o m the  ne ce s s i ty of

we lfa re  d ep e n d en c e b y  e sta b lish in g  a n d  en fo rc in g  su p p o rt o b lig a tio n s.  Th e  le g isla tiv e

hi st or y i ndi cat es t hat  i n enact i ng Ti t l e I V- D Congr ess was pr i mar i l y concer ned wi t h

col l ect i ng chi l d suppor t  i n or der  t o r educe t he wel f ar e r ol l s .  .  . Ti t l e I V- D i s al so not  a

le g al a ssista n ce  p ro g ra m.  AF DC re cip ie n ts d o  n o t a p p ly  fo r n o r re q u est su p p o rt

e n f o rc e me n t s e rv ic e s .  Th e y a s sig n th e ir c h ild  s u pp ort rig hts  to  th e  s ta te  a n d a re  re q uire d  to

c o o p era te  (u n le ss g o o d  c au se  fo r re fu sin g  to  d o  so  is d e te rmin e d  to  e x ist) in  wh a te v er le g al
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a ctio n  th e  sta te  u n d erta k es.  By  a ssig n in g  th e ir c h ild  su p p o rt rig h ts in  re tu rn  fo r th e  AF DC

a id , th e y  g iv e  th e  sta te s th e  o p p o rtu n ity  to  re co u p  th e  fin a n cia l d ra in  imp o se d  b y  th e

we lfa re  s y s te m o n th e  s ta te  a n d fe d e r a l tre a s u rie s .  As  wa s  its  in te n t, a s  e v id e nc e d  by  th e

la n g u ag e  o f th e  sta tu te  an d  th e  le g isla tiv e  h isto ry , d imin ish in g  th e  we lfa re  o u tla y  b en e fits

soci et y as a whol e.   Consi st ent  wi t h t hat  i nt ent ,  we cannot  hol d t hat  Ti t l e I V- D cr eat es

e n fo rc ea b le  rig h ts u n d e r P e n n h u rst.

Th e  o p in io n  in  We h u n t has f or ecl osed t he i ssue def i ni t i vel y.   The Uni t ed

S ta te  S u p re me  Co u rt h a s d e n ie d  ce rtio ra ri.  4 4 9  U.S . 1 0 2 7  1 1 0  S u p re me  Ct. 1 9 7 2 , 1 0 8

L.Ed . 2 d , 6 0 9  (1 9 9 0 ).  Th e  ma jo rity  h a s fa lle n  in to  e rro r.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
C H A RLES H . O 'B RIEN , Sp. J.


